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UTanbAHCKOe 3aKOHOAaTesNIbCTBO O 6aHKpOTCTBe

1.1. OCHOBHbIe 3aKOHbI

3akoH Ne 267 ot 16.03.1942 r. «[paBuna npoBeaeHus npoweaypbl 6aHKpOTCTBA,
npoueaypa MPEBEHTUBHONO yaoBneTBOpeHust TpeboBaHuW, aaMUHUCTpPATUMBHASA
npoueaypa 6aHKpOTCTBa», eLle U3BeCTeH, kak 3akoH 0 6baHkpoTcTBe (R.D. 16-03-1942,
n. 267 Disciplina del fallimento, del concordato preventivo, dell'amministrazione
controllata e della liquidazione coatta amministrativa)

MoctaHoBneHne Ne 270 ot 08.07.1999 «HoBass npoueaypa — pexum
YpEe3BbIYAMHOIO  YMpaBfieHUs  KPYMHbIMW  HEMNaTeXeCcnoCOOHbIMM  KOMMNAHUSIMN,
BBeAEHa B COOTBETCTBMM CO cTaTben 1 3akoHa Ne274 ot 30 mona 1998 roga (D.Lgs.
08-07-1999, n. 270 Nuova disciplina delllamministrazione straordinaria delle grandi
imprese in stato di insolvenza, a norma dell'art. 1 della legge 30 luglio 1998, n. 274).

1.2.-1.3.

Mpouepypa 6GaHKpOTCTBaA paccmaTpumBaeTcss B cyge obwen topucaukumm,
KOTOPOMY MOOBEOOMCTBEHHbI rpaXxdaHCKMe W yronoBHble paena. B Wtanum Het
ToproBoro cyga. lNpoueaypa Bo3byxgaeTcs B COOTBETCTBUM C NOCTAHOBMNEHWEM CyAa,
pPacrnofioXXEeHHOro Mo MEeCTy HaxXxOXAEeHUs [OOSDKHMKA Ha OCHOBaHWW 3asaBreHUs,
NogaHHOro camuMM OOIMKHUKOM (pykoBoauTenem AOSMKHUKA), KpeauTOpPOM, NPOKypopoM
unn ex officio cygom, Begywmm gena o GadkpotcTBe. Cyn MNOBECTKOWM Bbl3blBaeT
OOIMKHMKA Ons yyactust B cyaebHoOM 3acegaHum no pacCMOTPEHUIO 3asiBIEHUSA O
npu3HaHn ero 6aHKPOTOM.

Mpouenypa 6aHkpoTCTBa BO3OYXOaeTcA B cCrnyyae, €cnu KOMNaHus wunuv
NHOMBMAYANbHbLIN NpeanpUHMMaTeNb CTAaHOBATCA HennaTexecnocobHbimu. MNMpouenypa
MOXeT OblTb BO30OyXJeHa B OTHOLIEHMM KOMMEPYECKUX MNpeanpuaTuin, KoTopble
UtanbaHckum  [paxgaHckum  Kogekcom  onpegensiTcsa  cnefyoowmum  obpasom:
KOMMepYeCcKuM npeanpuatmemM cumtaetcs nobad KOMNaHus unv MHAuBMAOyasbHbIN
npegnpuHMMaTernilb, OCHOBHOW [OEATENbHOCTbI0 KOTOPbIX SBMSIETCA MPOM3BOACTBO
TOBapOB UMK UX NpoAaxa, a Takke npegocrasneHue ycnyr. tanbaHckum [paxgaHckui
Kogekc n3 aTon Kateropum UCKNoYaeT Menknx ToprosLes. B oTHoOWEHN Hepe3ngeHTOoB
Takke MOXeT ObITb BO30YyXaeHa npouenypa baHkpoTcTea (CM.§7).

B cooTtBeTcTBUM C NONOXeHUAMM 3akoHa O GaHkpoTcTBe 1942 roga, LOSMKHUK-
KOMMEPCAHT CYMTaAETCs HennaTexXecrnoCoOHbIM, eCliM OH HE B COCTOSHUM BbIMOMHATb
cBou obs3aTenbCTBA.

1.4.

B cnyyae Bo30yxaeHuss npoueaypbl GaHKpPOTCTBA B MNOCTAHOBMEHWM CyObM
OOIMKHbI ObITb ONpeaeneHbl crneayoLlne Bonpochi:

e HasHayeHwe YyrnorHoMo4yeHHoro cyabu ("giudice delegato”), koTopbIn
ByaeT ocyLecTBNATb HAA30p 3a Npoueaypou;
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e HasHayeHune ynpasnstowero ("curatore"), koTopbli OyaeT 3aHMMAaTbCS
pacnpegenieHMeM KOHKYpPCHOW Macchl;

e nepefaya Bcen ByxrantepcKon JOKYMEHTauMm OOSHKHUKA B CyA;

e yTBEPXOEHWEe nopsigka, CorfnacHo KOTOPOMY KpeauTopbl ByayT 3aaBnATb
cBou TpeboBaHUA, a UMEHHO: AaTy, MecTo, BpemMs cobpaHnsa KpeanTopos,
Ha KOTOpoM ByayT paccmaTpmBaTbCa MX TpebOBaHUSA U OTYET KOHKYPCHOrO
ynpasnsawoLwero B OTHOLLEHUN akTUBOB M MacCUBOB AOIMKHUKA.

YyacTHMkamu npouenypbl 6aHKPOTCTBA CUMTAOTCS: KOHKYPCHbIA YNpaBnstoLLni,
KpeaouTopbl, OOMKHUK WU KOMUTET KpeauTopoB. KoOMUTET KpeauTOpOB BLIMOMHSAET B
OCHOBHOM (QYHKLIW MO KOHCYNbTUPOBaHUIO.

1.5.

KoHKypCHBIN ynpaBnsawoLwmnn yBegoMnseT BCeX KpeanTopos O npoueaype, ykasas
CpOKM npeabsiBrneHna TpeboBaHun (0OblMHO 2 Mecsiua) U cyn, Kotopbii Oyper
paccmatpmBaTb [geno. Bo Bcex cnydasx npeabsiBrieHMe TpeboBaHWM SABNSETCH
06s3aHHOCTbIO KpeauTopa. [axe ecnu KkpeguTop He MOomfy4Ynsl COOTBETCTBYHLLENO
yBEe4OMSIEHNSA O BbllLEYKa3aHHOW npoueaype, OH He MMeeT npaBo obpaTuTbCs B CyA C
MCKOM O BO3BpaLLEHUN eMy AEHEr, yXKe pacnpeneneHHbIX Mexay Kpeautopamu.

TpeboBaHMs NpeabaBNATCA B NMMCbMEHHOM BMAE Ha UTANbAHCKOM A3blke. B
Kakgom TpeboBaHWM O0SMKHbI ObiTb YKasaHbl hamunus u agpec kpegurtopa, pasmep
TpeboBaHus, a Takke Bce BMAbl obecneyeHnss ¢ NpegoCcTaBNeHMEM NOATBEPXKAAIOLLMX
AOKYMEHTOB.

lMocne aTtoro cya, Bedywmi Aeno, HasHauviT gaty cygebHoro 3acefaHus, Ha
koTopoM ByayT paccmaTtpmBaTbcs TpeboBaHMs KpeauTopoB, NpeacTaBreHHbIe B OTYETE
KOHKYPCHOrO ynpaBnsiowero. ECnum KOHKYpPCHbIM yNpaBnsawowWmMin He NpUHUMaET Kakoe-
nnbo TpeboBaHue, TO KpeauTop MOXeT 0bpaTUTbCs B Cy[ C XOA4AaTancTBOM, B KOTOPOM
yKa3aHbl MpUYnHbI, B COOTBETCTBMM C KOTOPbIMWU, MO €ro MHEHuo, 3To TpeboBaHue
OOIKHO ObITb NPUHATO.

3atem cyn paspabatbiBaeT rpaduk OCYLLECTBMEHUS NnaTexen v NpUHUMaeT
pelleHne o0 WUCMOMHEHUN MOATBEPXAEHHbIX TpeboBaHui. [JaHHOe pellueHne MoXeT
6bITb 06XanoBaHo B CyAe BbILIECTOALEN MHCTaHUMK, ANEnNALUMOHHOM cyae.

[Mocne aToro KpeamTop eLle MoXeT NofaTb UCK B CyAd, HO B 3TOM Cryvae OT Hero
MoryT notpeboBaTb onnaTbl PacxodoB Ha NpPoOBeAEHWE AOMOMHUTENBbHOIO 3acedaHus.
Kpome 3Toro, oH MOXET HMYEro He NonyyYnTb N3 CPeacTB, YXKe pacnpeneneHHbIX Mexay
KpeauTopamu.

1.6.

Cyn HasHayaeT KOHKYPCHOro YMnpaBnslowWero u3 4Yucna npakTUKYHLWMX
a[BoKaToOB M DyxranTepoB, SBMAIOLNXCH cneumnanuctamm B obnactn 6aHkpoTcTBa.

B 9oTOM cnyyae KOHKYPCHbIN ynpaBnslLWMA CTAaHOBUTCH [OCYAAPCTBEHHbLIM
OOSDKHOCTHBIM — MINLIOM,  KOTOpbIM  0083aH NIMYHO OCYLLECTBMATb CBOU  (DYHKLMMW.
YNOMHOMOYEHHbIN CyabA MOXET paspeLLnTb KOHKYPCHOMY ynpaBnistowemy npuereds K
paboTe akcnepTa WM WHbIX CNEUManuCcToB. YCNYyrM KOHKYPCHOMO YnpaBnstoLiero
onnayvMealTCA M3 UMyLlecTBa [JOMKHUKaA [0 YyOOBMeTBOpeHus  TpeboBaHuin
KpeauTopoB. [Npu ocyllecTBNEHNN CBOUX AENCTBMA OH AOOMKEH ObiTb B KOHTAKTE C
KOMUTETOM KpeguTopoB, cocTaB KoToporo (3 wnuM 5 KpeauTtopoB) HasHa4daeTcd
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YyNONMHOMOYEHHbIM cyaben. B npoueaypax 6GankpotctBa KomuTeT BbINOSMHSET
KOHCYNbTaTUBHbIE N HAA30PHbIE DYHKLINN.

O6513aHHOCTN KOHKYPCHOTO YNpaBnsoLEero:

- BbISIBUTb U cOBpaTb BCE UMYLLLECTBO LOSMKHUKA;

- paccmoTpeTb Bce TpeboBaHus  KpeguTopoB  (obecneyeHHble wn
HeobecneyveHHbIe);

- paspaboTaTb NpoekT rpaduka BbinnaTbl 3a40SHKEHHOCTEN U NPEeACTaBUTb
ero cyay;

- npeacTaBUTb COOpaHMIO KPeaguTOpOB OTYET O COCTOSHUM NAcCUBOB W
aKTUBOB OOJTKHUKA;

- Ucnonb3oBaTb UMeEKOLMECS cpeacTBa AN yaoBneTBopeHus TpebosaHui
KpeauTopoB B COOTBETCTBUM C O4YEPEAHOCTbI  yOOBNETBOPEHMS
TpeboBaHui, yTBEPXXOAEHHON CyLOM.

1.7.

Bce kpeautopbl, npaBa TpebGoBaHUS KOTOPbIX BO3HWKNW [0 BO30YXAEHUS
npouenypbl 6aHKPOTCTBA, MOTYT NPEAbLABNSATL CBOM TpeboBaHus.

NtanbaHckun IMpaxgaHckun Kogekc n pasnunyHble cTaTbh 3akoHa 0 DaHKpOTCTBE
1942 roga 3akpennawT O4YepeaHOCTb YAOBMETBOPeHua TpeboBaHM KpeauTopoB.
TpeboBaHUsA UTaNbsHCKNX U MHOCTPaHHbIX KPEANTOPOB PaBHbI Nepes 3aKOHOM.

OpHako 3akoH npegycmaTtpvBaeT  OOMOMHUTESNbHbIE  NpuBUNerMn  ans
onpegeneHHblx  KaTeropunh  TpeboBaHun. Kpegutopbl, TpeboBaHWA  KOTOPbIX
obecnedveHbl 3anorom (MNOTEKOMW), WU WUMEKLWMe Jpyrme npuBuUNerun, AOOSKHbI
3a8BUTb 00 9TOM KOHKYPCHOMY YMpaBnsioWEeMY B CPOKW, YCTAHOBMEHHbIE B OAaHHOW
npouenype 6baHkpoTcTBa (0ObIMHO 3TO ABa MecALa).

Mopsaok yaooBneTBOpeHUs o06blvHbIX TpeboBaHuM (He obecneyeHHbIX U He
NMEIOLLNX HUKAKUX OPYIMX rapaHTui Unu npuBunerun):
1. cynebHble pacxogpbl, norawaemble [0 TpeboBaHu, obecnevYeHHbIX
MNOTEKOW UMK 3arnoroMm;
2. 3a00/MKEHHOCTb Mo 3apaboTHOM NnaTte, B TOM YnCie BbIXOOHbIE NOCObus:;
3. onnarta Tpyda He3aBMCUMbIX CMEeUManucToB, paboTaBLUMX Ha AOSDKHUKA
no TPy4OBOMY [OroBOpPYy B TeyeHuMe 24 Mecsaues, npenlecTBYHLMX
BO30OYXOEHUIO npoueaypsbl OaHKpoTCTBAa, 3a10/KEHHOCTb no
KOMUCCMOHHOMY BO3HarpaxkaeHuto B TedeHne 12 mecsueB B pamkax
areHTCKMX [OroBOpPOB C KOMMAHUSIMW; KOMMEHcauma B CBSA3M C
npekpalieHnemM AeaTenlbHOCTM 3TUX KOMMNaHUN.
4. TpeboBaHna hepmMepoB;
5. TpeboBaHMs Menkux npou3BoguTenen, KoTopble MOryT nognagatb MoA
onpegeneHne «PemMecrneHHNKN»;
6. Hanory (C HEKOTOPbIMU OrPaAHNYEHUAMMN);
7. MECTHbIE HanoruM, B3HOCbI B (POHAO COUMANbHOMO CTpaxoBaHUA W
CTpaxoBble NpemMun.
JTlobas cymma B MHOCTpaHHOM BantoTe AoMmkHa bbITb KOHBEPTMPOBAHA B €BPO MO
Kypcy Ha gaTy Bo3byxaeHus npoueaypbl 6aHkpoTcTBa. [pyrne OonrM M BCTPEYHble
TpeboBaHnA nognexat 3a4eTy Ha 3Ty XKe AaTy.
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1.8.

Mpoueaypa 6GaHkpoTCcTBa MOXeT ObiTb BO3OYyXAEeHa TONMbKO B OTHOLUEHUMU
KOMNaHUM Wnv uHOuBMAOyanbHOro npeanpuHumMatens. B cnyyae MolueHHUYeckux
aencteun unu 6onee Menkux MNpaBOHAPYLUEHWA LOMMKHWKA, €ro MOryT npusfedvb K
YyroroBHOW OTBETCTBEHHOCTU. Haka3aHnem 3a MOLUEHHUYeckne OeNCTBUS MOXET ObiTb
TiopeMHoe 3akntoveHne cpokom oT 3 go 10 net; 3a 6onee menkne npaBoHapyLUEHUS —
TIOPEMHOE 3aKritodeHne oT 6 mecsues A0 2 neT. PykoBogutenu KoMnaHun takke MoryT
ObITb NPUBNEYEHbI K OTBETCTBEHHOCTH.

BeneHne OyxranTepckon [OOKYMEHTauuMn pyKOBOAMTENSIMM [OOSBKHMKA Takke
MOXeT cTaTb MNPeAMETOM [paXgaHCKoro ucka. Ecnm B OTHOweHWM obuiectBa C
OrpaHUYEeHHON OTBETCTBEHHOCTbIO BO30Yy)XaeHa npouedypa OGaHKpoTCTBa, HO
HEBO3MOXHO 06paTuTb B3biCKaHWE Ha MMYLLECTBO paboTaBLINX B KOMMNAHWM, TO B 3TOM
criyyae YMNONMHOMOYEHHbIN CyAbsi 4acTO MPOCUT  KOHKYPCHOFO  YNpaensitoLero
npoaHanuanpoBaTtb AeNCTBUSI PYKOBOACTBA KOMMAHUU C TeM, YTOObI BbISSCHUTb, €CTb J1
OCHOBaHMVs ON1s NpeabsBreHns K HUM ucka. Mo uTanbsiHCKOMY 3aKOHOAATeNbCTBY Y
pyKoBOOAUTENEN KOMMNaHUW eCcTb creumanbHasi 06s13aHHOCTb MO 3alMTe KpeauTopoB
koMnaHun. HapyleHnne aTnx obsisaHHOCTEN 03Ha4YaeT aBTOMaTUYeECKOe NPUBMEYEHME K
OTBETCTBEHHOCTU PYKOBOAWUTENEN 3TOW KOMMNaHMW. B psige criyyaeB OHW HECYT NINYHYHO
OTBETCTBEHHOCTb 3a [AOBEeAEeHMEe KOMMaHuM Ao GaHKpoTCTBa (B 4aCTHOCTW, B criyyae
npefocTaBneHns NpUBUNErnii OTAeNbHbIM KpeauTopam KOMMnaHum).

BaHkpoTCTBO KOMMaHUM 0O0A3bIBAET OpraHbl, 3aHMMalLWMecs nposefeHneM
COOTBETCTBYIOLLEN npoueaypbl, OUEeHUTb OEeWCTBUA ee pyKoBoAUTEeNnenm Ha OCHOBe
NpUHUMNA COXPaHEHUA WUMYyLLEecTBa KOMMaHUM B MHTEpecax KpeauTopoB, a Takxke
oueHUTb nobble HapylleHna pykoBOAUTENen, AoNylleHHble BCReACTBME XanaTHOCTW,
HEOCTOPOXXHOCTU UIIM HEKOMMNETEHTHOCTU B XOA4€ BbIMOMHEHNA MX 3agay. KOHKYpCHbIN
yrnpasnsawoLWnin Bnpase NpeabsiBUTb UCK O MPUBIIEYEHUN PYKOBOAUTENEN KOMMaHUN K
OTBETCTBEHHOCTU 3a [OMylleHHble HapyweHna wu notpeboBaTb BO3MeELLEHUS
HaHeceHHoro yuwepba. Kak npaBmno, UCKN OCHOBaHbI HAa HE BbINOSIHEHUKN CheumanbHbIX
NO3UTUBHBIX HOPM, NPEeAYyCMOTPEHHbIX 3aKOHOM (Hanpumep, 0693aHHOCTb CO3blBaTb
cobpaHne akuMOHEPOB B Criydae YObITKOB, MOHECEHHbIX KOMNaHnen — ctatba 2447 'K
Wtanuu), wunn HapyweHun cneyunanbHbiX MpaBu, MNpegycMOTPEHHbIX 3aKOHOM
(Hanpumep, HapylleHWe 3anpeTa Ha 3akntoveHMe HOBbIX CAENOK Mocre TOro Kak B
pesynbTate yObITKOB, MOHECEHHbLIX KOMMNaHWEN, YNCTask CTOMMOCTb aKTMBOB KOMMAHWUN
onycTunachb HWxe nopora, A40nycKaemoro 3akOHOM).

1.9.

WTanbsHCKMM  3aKoHOOATENbCTBOM  HEe  MpeayCcMOTPeHa  BO3MOXXHOCTb
BHecyaebHON NUKBMAaLMn NpeanpusaTus.

2.1.

AHann3 MonoXeHUn UTanbsiHCKOro 3akoHa AenaeT O4YeBWAHbIM, YTO OCHOBHas
Luenb pasnuyHbliX npoueayp, NpeayCMOTPEHHbIX B HeM, - 3TO 3almuta WHTEepecoB

KpeanTtopoB HEeCOCTOATENTbHON  KOMMaHWUW, peanndyemMasa Ha OCHOBE TpuHUMNa
9KOHOMWNYECKOW OTBETCTBEHHOCTU, HA OCHOBAHUM KOTOpOro HECOCTOATENbHbLIN OOJTKHUK
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oTBEYaeT BCEM CBOMM WMYLLECTBOM 3a BbINOMIHEHWE CBOMX 00S3aTenbCTB.
COoOTBETCTBEHHO BCE BbILIEYNOMSIHYThIE MpoLEeAypbl, KOoTopble ByayT pacCMOTPEHbI
HUXe, 3a pPedKkMMM UCKITHYEHUSIMM, B OCHOBHOM HanpaBfieHbl Ha JMKBMAALMIO
HennaTexecrnocobHOro npeanpuaTUS W ero yaaneHuss C  pbliHKa. WTanbsiHCKUi
3akoHogaTenb Bblbpan MNyTb  MCKMYEHMS  NpeanpuHUmaTtens W3 CUCTEMbI
NPOU3BOACTBA, €CMN OH NoKasan CBOK HECOCTOATENbHOCTb B OTHOLLEHUM a[eKBaTHOIO
BeeHUs CBoel OesATeNbHOCT!.

Kpome npoueanypbl GaHKpoTCTBa 3akoHogaTernb NpefycMOTpen BO3MOXHOCTb
peopraHvMsaumMm npeanpuatMss B BUAE BBEAEHUS KOHTPONMpyemon npouenypbl
ynpaBneHus (ctatbn 187-193 3akoHa o 6aHkpoTcTBe 1942 roga).

Llenn npoueaypbl NpeBEHTMBHOIO YAOBMETBOPEHUSA MpaB KpeauTopoB (CTaTbu
160-186 3akoHa o0 BaHkpoTcTBe 1942 roga) oTnMYaloTCA OT LENen KOHTPONMpyemomn
npouenypbl ynpaeneHua. Llenb nocnegHen npouenypbl — cokpawieHue TpeboaHui
KPeOUTOPOB M MPOASIEHME CPOKa NnaTexen B OTHOLIEHMM OCTaBLUMXCS TpeboBaHWUN.
OHa He o3HavaeT peopraHusauuio NpeanpuaTna B NPSIMOM CMbICrie 3Toro croea. Ee
3ajavya — OrpaHN4MTb BPEMS U 3aTpaTbl KPeaAUTOPOB Ha npoueaypy 6aHkpoTcTBa, a
Takke nopaepxaTb HECOCTOATENbHOrO npeanpuHUMatend, KoOTopoMy  OaeTcs
BO3MOXHOCTb [oOKa3aTb CBOK HaAEeXHOCTb M CNOCOOHOCTb AENCTBOBaTb B Criyyae ero
ocBobOXAEHNSA OT YacTn 06a3aTeNbCTB M COXPaHEHUsT YacTu akTMBOB. CriegyeT Takke
OTMETUTb, YTO yaoBNeTBOpeHME TpeboBaHUN KPeaUTOPOB MOXET pacCMaTpUBaTbCS Kak
KOCBEHHasi Mepa, HanpaBfieHHass Ha peopraHuM3aumio NpeanpusaTus, pesyrbTaToM
KOTOPOW MOXET CTaTb XOTH Obl YaCTUYHOE COXpPaHEHWE NpeanpuaTUS Ha PbIHKE.

[lo HacTodwero BpeMEHU UTanbSHCKMW  3akoHogaTenb CTpeMunca K
peopraHM3aumm TOSMbKO KPYMHbIX MPOMBIWEHHbIX KomnnekcoB. [Ona aTtoro 6bina
BBEAEHa crneunanbHas npoueaypa € Lenblo COXpaHEHUS Takux NpeanpusaTuii Ha pbiHKe
(MocTtaHosreHne Ne 270 ot 08.07.1999)." Ee npaBuna npesycmMaTpuBaloT CrieayoLLYyio
BO3MOXHOCTb AN  KOMMNAHWA, MWHUManbHOE KONMMYEeCTBO PabOTHMKOB KOTOPbIX
coctaenset 200 4yenoBek: ecnu OONMM KOMMNaHUM OOCTUMN 0Obema, KOTOPbIN MOXET
NPUBECTU €€ K HECOCTOATENBbHOCTM, TO HAa3Ha4YaeTCs Ype3BblYaHbIA YNOMHOMOYEHHbIN.
OTOT YNONHOMOYEHHbIN ByaeT ynpasBnsaTb KOMNaHWeW rnog KOHTPOSNieM MUHUCTepCTBa
NPOMbILLIIEHHOCTU W TOpProenu. [eATenbHOCTb 4Ype3BblY4aMHOrO  YNOSIHOMOYEHHOO
3aKnio4yaeTca B NPOBeAEHUM peopraHM3auum npeanpusitua B COOTBETCTBUMN C MaHOM
peopraHu3aumm. Ecnv nnaH no peopraHu3aumMm npeanpuatusi He MoXeT ObiTb
BbIMOSIHEH, TO KOMMaHWs NUKBUAUPYETCS.

2.2.-2.7.

Mpouenypa npoBoanTCA cyaom obLen HOPUCONKLNN, KOTOpOMY
NoOgBEOOMCTBEHHbl paXdaHCKMe W YronoBHble Aenia. TonbKo LOMMKHUK  MOXeT
XogaTtancTBoBaTb O BBELEHUU MPEBEHTUBHOIO YAOBMETBOPEHUSA MNpPaB KPeauTopoB M
KOHTponupyemoun npouenypbl ynpaeneHus. O BBedeHUN Ype3BblHaNHOMo ynpaBreHus
MOryT XO4aTancTBOBaTb AOSMKHUK, KpeauMTopbl, MPOKYpPOp U cya.

! «HoBas npoLieaypa — pexum Ype3BbINaiHOro yNpaBeHns KpynHLIMU HennaTexecnocobHbIMM
KOMMNaHWsiMW, BBEAEHA B COOTBETCTBMM CO cTaTben 1 3akoHa Ne274 ot 30 uions 1998 rogay, Legislative
Decree of July 8 th, 1999, n. 270 “Nuova disciplina dell'amministrazione straordinaria delle grandi
imprese in stato di insolvenza, a norma dell’art. 1 della legge 30 luglio 1998, n. 274
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KoHTponupyemas npoueaypa yrnpaBfieHUs 3aknio4aeTcss B BO3MOXHOCTW ONs
npeanpvHMMaTens nony4YmMTb OTCPOYKY MO pacyeTam C Kpegutopamum MakCMmarnbHO Ha
OBa roga. PelweHne o0 TakoW OTCPOYKE MNpPUHUMAETCH CyaoM MO XoAdaTaucTBy
npegnpuHMMaTerns, KOTopbl, nepexunBas BPEMEHHbIN (PUHAHCOBbLIN KPU3UC, OOJTKEH
AoKasaTb BO3MOXHOCTb peopraHvusauuu ero npeanpuatnd. [okasaHHas HaOeXHOCTb
npeanpyHMMaTensa-aAorkHMKa wn  ogobpeHne Takoro  peweHus  60NbLUMHCTBOM
HeobecneYyeHHbIX KpeauTopoB ABNSETCS HeobXxoauMbIM NpeaBapuUTeribHbIM YCITOBUEM
Ans  BblgauM CygoM Takoro paspeweHuns. OOHOBPEMEHHO C Bblgaden Takoro
paspelleHns cyd HasHadaeT cygebHOro  yrnoriHOMOYEHHOro, KoTopbin  6yaer
KOHTpPONMpoOBaTb AOEATENbHOCTb NpeanpuHMMaTtend u, B crnydyae HeobGXxoaumOocCTw,
oKasblBaTb €My MOMOLLb B YynpasneHun npeanpusatveMm. KpeguTopbl, nonyymsLine
NpaBO Ha NPUHYAMTENbHOE B3biCKaHME Aofra WU apecta MMyLlecTBa OOSDKHMKA [0
BBEAEHMA JaHHOW npouenypbl, He CMOryT BOCMOSfb30BaTbCA 3TUM NpaBOM Mocre ee
BBeAeHusA. HapyweHne aToro npasuna BneyeT 3a coOON Mpu3HaHME COBEPLUEHHbIX
OencTBun HegencteutenbHbiMK (cTatbn 168 1 188 3akoHa o BaHkpoTcTBe 1942 roaa).
Mo 3aBepweHuM npoueaypbl NpeanpuHMMaTtenb AOSMKEH WMETb BO3MOXHOCTb
BbINOMHATL CBOM 06a3aTenbcTBa (c1.193 3akoHa o 6aHkpoTcTBe 1942 roga).

MpeaonpuHuMatenb OOMMKEH NPeanoXutb NnaH peopraHvM3auunm  CBOEro
npeanpusiTMsi, COCTaBIEHHOIO MPKW y4acTMm cneumnarnbHbIX KOHCYbTaHTOB.

lMpeBeHTUBHOE UcCnonHeHne TpeboBaHUN KpeauMToOpoB — 3TO Mernkasa npoueaypa,
KOTOPYIO MOXET peanu3oBaTb HECOCTOATErbHbIM MnpeanpuHumartens. B oTHoweHum
Hero CyuwlecTBylOT Te e camble ¢opManbHble npeaBapuTenbHble  YCNOBUS,
nossonswwmne m3dexarb UMYLLECTBEHHbIX W JINYHbIX MOCMEACTBUN MPU3HAHUSA €ro
GaHKpPOTOM M YacTUYHO yaoBneTBoOpuTb TpeboBaHua kpeauTopoB. [Ona Toro 4To6bI
BBECTM Takyl npoueaypy, npeanpuHumaTens OOMMKEH NpeaoCcTaBuTb rapaHTum TOro,
YTO OH CMOXET TMOJSIHOCTbI YAOBMETBOPUTL TpeboBaHMA BCex 0becneyYeHHbIX
KpeauTtopoB, a Takke TpeboBaHuMsa HeobecnedeHHbiXx KpeautopoB B pasmepe 40%.
Takaa rapaHTuss MOXeT ObITb NpedoCTaBfieHa B BuAE MPOLAXKM 4acTuM aKTMBOB
AOJSDKHMKA MpU YCrOBMM, YTO MO pes3ynbTataM NpeaBapuUTenbHON OLEHKN ero akTUBOB,
MOXHO OygeT cgenatb BbiBOL O TOM, YTO [aHHbIN MpeanpuHMMaTeNls CMOXET
BbINOSIHUTb HEOOXOOUMbIE YCITOBUSA B OTHOLLEHWMW MNaTeXeMn.

Bce npeanoxeHuss no pacdetam OOMMKHbI OblTb YTBEPXAEHbI GONbLUMHCTBOM
KpeauTOpoB M CydOM, OCYLLEeCTBNSIOWMM AaHHyto npoueaypy GaHkpotctBa. [MNpexae
4yeM 3TV NpeanoxeHus GyayT yTBepXKAeHbI, BCE MHAMBMAYaNbHbIE UCKU KPEAMUTOPOB MO
NPUHYOAUTENbHOMY  B3bICKAHWKO  Jofnra  JOSKHbl  OblTb  MPUOCTaHOBEHbI.
MpeanpuHumaTens OyaeT npoAormkaTb YNpaBfeHWe WMYLLECTBOM MOA KOHTPONEM
YNONTHOMOYEHHOro, Has3Ha4YeHHOro CyaoM, W Mof PYKOBOACTBOM  YNOSTHOMOYEHHOro
cyabn. B cnyyae ecnu npeanaraemas npoueaypa He yTBepXXAaeTcs Kpeautopamu Unm
cyaoM, nubo ecnu npoueaypa npepbiBaeTcs 40 ee 3aBeplueHusi, npeanpusatve byaet
NVMKBMONPOBAHO B pamkax npoueaypbl 6aHKpoTCTBA.

O6e w3 Bbllle MpeacTaBneHHbIX npoueayp  TpebyT  yTBepXaeHus
GONbWMHCTBOM HeobecneYeHHbIX KPeaWTOPOB M MONOXWUTENbHOW OLEHKU CyAaa,
OCYLLECTBSAOLLErO AaHHY0 npoueaypy 6aHkpoTcTBa.

UpesBblyaliHOe npaBrieHne — 3To crneumanbHas npoueaypa, kotopasi BBOAUTCS B
OTHOLUEHUM KPYMNHOro npeanpusaTUs, UCMbITbIBAOWEro TPYyOHOCTU, U OTBEYaloLLEro
crnenyroLmM YCNoBUSIM:

- Hanuyne He MeHee ABYXCOT pabOTHUKOB;
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- Hanuuue pgonra, obbem KOTOPOro COCTaBMSET, NO KpauHen mepe, OABe
TpetTn oT obuwero obbema akTMBOB nNpeanpuatvsi, obbema npogax u
[0X040B OT NpeAocTaBfieHna ycrnyr 3a nocnegHnin UHaHCOBBIN rof4.

MpaBuna, perynupylowme 3Ty npoueaypy, ObiM HedaBHO nepenucaHbl. B
HacTosllllee BpeMsi cucTeMa MOXeT OblTb peanusoBaHa B ABa dTana, NepBbii U3
KOTOPbIX IBNSIeTCst 06513aTeNbHbIM, a8 BTOPOW - BO3MOXXHbIM.

[MepBbIn 3Tan HaynMHaeTcs C NPU3HaHWS CydoM, paccMaTpyBaloUM Oerio O
GaHKpOTCTBE, HanMuua MNPU3HAKOB HECOCTOATENBHOCTU Ha OCHOBaHMM 3asiBNEHUs
CaMoro JOoSPKHMKA, KpeanTopos, NpoKypopa unu cyga. Hapsagy ¢ BblHeCEHMEM peLLeHus
O HEeCOCTOATESIbHOCTU CyA BbINOMNHAET W MHble OEWCTBUA, a8 WUMEHHO: HasHayaeT
CcynebHoro ynormHOMOYEHHOIO W BbIHOCUT pelleHve O TOM, KTOo BbyaeT ynpaBnsiTb
KOMMNaHuen — cygebHbIN yNOTHOMOYEHHbIV U caM npegnpuHuMaTensb.

B nocnepyowme gea mecsiua cyn HabniogaeT 3a npeanpusTueM Ans Toro,
4yTOObI PEeWwnTb BOMPOC NMGO O BBEAEHWM MpoLEedypbl YPe3BblYaHOro ynpaBneHus,
koTopasi nMpuBedeT K peopraHusauum kKomnaHuu, nnbo o Bo3GyxaeHUW npoueaypbl
NVKBMOAUMM  KOMNaHuu. WHbIMM  crioBamu, Cyd [OOIMKEH OLEHUTb  pearbHyto
BO3MOXHOCTb peopraHu3auun KomraHuu, NpuHMMasi Bo BHMMaHue ee (UHaHCOBOE
COCTOSIHME W MEepCrnekTUBY B OTHOLLUEHUWM MPOAOIHKEHUS OeATenbHOCTU. B TeuyeHne
3TOro nepvoga ynpaBrieHMe KOMMaHWEW OcCyLecTBnsieTcss B OOblYHOM nopsiake, HO
NpoBepseTCA Hannynme HeKOTOpbIX TUMUYHLIX ANS npoueaypbl 6aHKpoTCTBa (hakTopoB.,
Hanpumep, HeOeWCTBUTENbHOCTb HEKOTOPLIX pacyeToB MO Aonram, Npov3BeAeHHbIX
paHee, 1 6e3 paspeLLeHnNs YNorHOMOYEHHOrO CyabMu.

BTopon atan saBnsieTcs He ob6a3aTesibHbIM, HO TONIbKO BO3MOXHbIM, NMOCKOJSTbKY OH
KECTKO CBfI3aH C LlaHCaMK Ha peopraHusauuto npegnpusatus. B tom cnydae, korga
BTOPOW 3Tan CTaHOBUTCHA BO3MOXHbIM, npoueaypa npuHMMaeT admMuHucmpamueHbIl
xapaktep. Ha camom pgene npouegypa npoBoauTcs nog koHTponem MwuHucTepcTBa
NPOMBILLUNIEHHOCTM,  Ha3Ha4yalwWwero OAHOM0 UMM HECKONbKUX  Ype3BblYaMHbIX
YNONMHOMOYEHHbIX, KOTOPbIE CMEHSIOT YMNONIHOMOYEHHOrO, Ha3HAYeHHOro CyaoM Wnu
HapsopHbiM KomuteTom. YpesBbl4anHbIM YNOSTHOMOYEHHbIA NofyyYaeT NoHOMOYUSA No
ynpaBneHu npeanpusaTMeM W MOArOTOBKE MflaHa €ero peopraHvM3aumm, KOTOpPbIn
HanpaenseTcs B MWHUCTEPCTBO MPOMBIWEHHOCTM AN yTBepxaeHusa. [locne
yTBepXaeHus nnaHa YpesBbl4arHblA YNOSTHOMOYEHHbBIA BbINOMHAET BCe [OEWCTBUS,
HeobxoauMble ONs ero peanusaunu.

B xoge peanusaumn npoueaypbl KpeanTopbl He BNpase HavyaTb Uy NpogorkaTb
NCKOBOE MNPOM3BOACTBO MO MPUHYOUTENbHOMY OOpaLLEHMI0 B3bICKAHMSI HA aKTMBbI
npegnpuaTus. YpessblvanHbli YIONHOMOYEHHbLIM MOXET 06paTuTbCsa C 3asiBIEHNEM O
Hea(PEKTMBHOCTMN HEKOTOPLIX AeNCTBMIA. B cnyyae HeobxoanmocTu, Ha nobon ctagum
AaHHOW npoueaypbl, MOXHO ByaeT nepenTn K npoueaype NMKBugaumm Ha OCHOBaHWUU
COOTBETCTBYIOLLEIO pelleHnsa cyga. Ecnu nnaH peopraHu3aumm He peanv3oBaH B
YCTaHOBIIEHHbIE CPOKW, OCYLLIECTBASIETCA MNepexoqd K npouenype nuksngaumm
npeanpuaTus.

Llenb 3akoHogaTenss npuv MPUHSTUM HOBOFO 3aKOHA O Ype3BblYaHOM

ynpaBneHun — orpaHNYnTb NPUMEHEHNE NpoLeaypbl NIMKBUAALUMN B OTHOLLEHMN MENKMX
nNpeanpusaTMn UnNu Tex NpeanpuUsiTUi, y KOTOPbIX HET LLIAHCOB HA BOCCTAaHOBMEHME.
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B cnyyae npoueaypbl 4pe3BblMANHOIO YNpPaBfEHUS KpeauTopam He HYXHO
ronocoBatb 3a npegnioXeHuWe [OOSMKHMKA MO BBEOAEHW0 3TOM  npoueaypbl.
UpesBblyanHoe yrpaBneHve €BndeTCd anbTepHaTMBOW npoueaype JMKBMaaumm,
NO3TOMY €AWHCTBEHHbIM [MOSIHOMOYMEM KPEeOUTOPOB SABMSETCA Xo4aTaucTBO O
BBEeAEHUN npouenypbl 1 obpalleHme B cyf No noBoay NpusHaHua ux npas TpeboBaHus
B pamkax JAdaHHou npouenypbl. [locne npoBepkn AOCTOBEPHOCTU TpeboBaHui
cynebHbIM  YNOSIHOMOYEHHBIM - OHM NMBO npuHUMMatoTcs, NMbo oTBeprarTcs
YNONMHOMOYEHHbIM CyabeNn.

2.8 —cm. 3.8.

2.9.

B cnyyae npoueaypbl KOHTPONMUPYEMOrO YrMpaBfieHUA nNnaH peopraHu3aumm
BbICTPO OLEeHMBaeTCA Cyaben Ha NpeaBapuTenbHOM aTane, KoTopbl BedeT K JOMNYCKY K
npoueaype (ctatbn 172 n 188 3akoHa o BaHkpoTcTBE 1942 roga). NMocne atoro nnaH
oLeHuBaeTcsa cyaebHbIM YNOMHOMOYEHHbIM, HAa3HA4YEeHHbIM MOCTaHOBIIEHWMEM O A0MNyCKe
K npouenype, YyTBepXOaeTcsa KOMUTETOM KpeauTopoB  (KBannuUMpPOBaHHbIM
BoMbWMHCTBOM, T.e. BONbLLUMHCTBOM KpPeaMTOpPOB, NpeAcTaBnsoowmx 6onbLyo YacTb
TpeboBaHun, 3a wucknyYeHnem obecneyvyeHHbIX KpeautopoB, cT.189 BakoHa o
GaHkpoTcTBe 1942 ropga). BbinonHeHMe nnaHa  KOHTponupyetcs  cyaebHbiM
YNOMHOMOYEHHbIM U KOMUTETOM  KpeauTtopoB. CyaebHbii  yNOMHOMOYEHHbIN
OTYMUTbIBAETCA Nepen CyooM kaxable Asa Mecsaua. Cyn umeeT npaso notpeboBaTb
BO3OyxaeHus npouenypbl 6aHkpoTcTBa B ntob6or momeHT (cT.103 n 192 3akoHa 1942
roga). B oTHoWweHWN cogepxxaHus nnaHa He CyLecTBYeT Kaknx-nnbo ocobbix npaswun.

Mpoueaypa NPEeBEHTMBHOIO YAOBMETBOpPeHMs TpeboBaHWi KpeauTOpOB He
npeanonaraeT nnaHa peopraHn3aumm.

B xoge npouedypbl Ypes3Bbl4alHOro ynpaBreHWst MOryT npegnaratbCcsl OBe
pasHbix OpMbl NriaHa peopraHusauun npeanpuaTusa. [MMpegnpuyHUMaTenb MOXET
npeacTaBUTb NNaH peopraHusaumny Unv nnaH ycTynku akTueos. B nepBom cnyyae nnaH
AOMmKkeH ObITb BbINOMNHEH He Bornee, YeM 3a ABa roga. Bo BTOpoM 3TOT CpoK CoKpalleH
[0 ogHoro roga. B xone ocyuecTeneHns npoueaypbl BO3MOXHO NOMEHSITb NnaH.

2.10.

OpraHusoBaHHoe (noatanHoe) 6aHKPOTCTBO MTarbSAHCKUM 3aKOHOAATENbCTBOM
He npepycmaTpuBaeTcs.

2.11.

B npownom rocyaapctBeHHble npeanpusatus ¢opmarnbHO nognaganu nog
aenctene obLlero 3akoHa o BaHKpOTCTBe, XOTA (PakTUYECKM rocyaapCTBO MbiTanoch
nsberatb Mx GaHKpoTCTBa. HeKkOTOpble rocygapCTBEHHbIE YYpeXOeHus, Takne Kak
UtanbaHckun UHctuTyT Peopranusaumm [lNpombiwneHHoctn (I.R.l.) ucnonb3oBanuch
ON151 OKa3aHus NoMOLLUM rocyaapcTBeHHbIM npeanpuatuam. C npuHatuem npasun EC o
3anpeLleHnn rocyaapCTBEHHONW MOMOLWM B 3KOHOMMKE Takoe BMeLlaTenbCTBO YXe
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bonblie He BO3MOXHO. Kpome Toro, 3a nocnegHue 10 net B Utanum, cokpaTtunocb
KONMUYeCTBO rocyapCTBEHHbIX NPeanpuaTui.

2.12.

B cooTtBeTcTBUM cO cTaTben 5 3akoHa 1998 roga nocpegHunyeckme oMHaHCOBbIE
dupmbl  aBnsTCa npegMeTom Haasopa KoHcopuuyma 6aHkoB (CONSOB) w LB
Wtanun B uensx obecnevyeHns OTKpbITOM M Hagnexawien AesTenbHOCTU, pasyMHOro u
OCTOPOXXHOrO yrnpasreHNsa YMNOSIHOMOYEHHbIMW OpraHamu, 3aHUMarLMMUCA 3aLMTON
MHBECTOPOB, CTabunbHOCTLIO, KOHKYPEHTOCMNOCOBHOCTbIO n Hagnexawum
PYHKUMOHUPOBaHMEM (bMHaAHCOBOW cucTtembl. B yactHoctn, LB Wtanum obnapgaet
MOMIHOMOYMSIMW B BOMPOCax OrpaHuMyeHnsa pucka, obecnevyeHns UHAHCOBOW
cTabunnbHOCTM KOMNaHui. B aTux uenax oH paspabaTtbiBaeT cneumanbHble pernameHTbl
No BONPOCaM, KacalwLmMMca COOTBETCTBUSA KanuTana, orpaHn4yeHns Bcex oopM pucka,
paspeleHHoOro  yy4actusi B aKUMOHEPHOM  KanuTane, aAMUHUCTPATUBHBIX W
ByxranTepckux npouenyp, BHYTPEHHUX MeXaHU3MOB KOHTporns. B cnyyae HapyweHus
9TUX nNpaBur, a Takke ecnv npeanonaralvTCa CcepbesHble noTepu Kanutana, To
KOMMNETEHTHbIE Ha30pHblEe OpraHbl MOryT MNPUHATL Mepbl, NPeAYyCMOTPEHHbIE 3aKOHOM,
OS5 TOro YToOb! 3alNTUTL UHTEPECHI PbiHKA N MHBECTOPOB.

BaHkn 1 cTpaxoBble KOMMaHUM NOABEPraTCA TaKOMY Xe Haa30py: nepsBble - CO
cTopoHbl LB Wtanuu; BTOopble - co cTOpoHbl ISVAP (OpzaH no Had3opy 3a
dessmesibHOCMbIK CmpaxoebiX KomraHul). Kpome TOro, OHW [OMXKHbI cobniogatb
crneuvanbHble npasuna B OTHOLWIEHWW COOTBETCTBUA KanuTana u ByxranTepcKux
npouenyp. CBoeBpeMeHHOe BMeLLaTenbCTBO HaA30pPHbIX OpPraHoB pe3Ko COKpaTuno
KONMUYECTBO MPUHYOUTENbHbIX MWKBMAAUUKA W NO3BOSIUMO MNPOBECTU MHOXECTBO
orepawmn No cnaceHuio NpeanpuaTMn 1 3almnTe NHBECTOPOB U (PUHAHCOBOTO PbIHKA.

MpuHyauTenbHas agAMUHUCTpPATUBHAs NUKBMAaums — 9TO  npoueaypa,
npuMeHsieMass B OTHOLUEHUW HEKOTOPbIX KaTeropun npeanpuaTtnin, UHaHCOBbIE
npobnembl KOTOPbIX MOryT Cepbe3HO MOBMAWATbL Ha OOLUY (PMHAHCOBYKD CUTyaLMIO.
[aHHaa npouenypa MoxeT ObiITb NpUMeHeHa B OTHOWEHMM BaHKOB, CTPaxOBbIX
KOMMaHW1, OMHAHCOBbLIX OpraHM3auuim n KoonepaTneos.

PaanunyHble cneumanbHble 3aKOHbl, OEWUCTBYKOLUME B HACTOSALLEE BpeEMS,
npegycMaTpmBalroT HECKOSTbKO HeobXoauMbIX YCNOBUW BBeAEHUS npoueaypbl, cpeau
KOTOPbIX MOXHO Ha3BaTb HECOCTOATENbHOCTb, HapyLUEHME IOPUANYECKUX W
aAMUHUCTPATUBHBIX MNpaBuil, a Takke Ccepbe3Hble HapylweHna B ynpasfieHuu
KOMMaHuewn.

XopatanctBo O  BBEAEHUM Mpouenypbl  HaMpaBnsAeTCs  KOMMETEHTHbLIM
aAMWHUCTPATUBHLIM OPraHoM, KOTOPbIA NPY 3TOM NOSb3yeTCs CBOUM ANCKPELMOHHbLIM
NPaBOM MpY OLIEHKE CUTyaUUN U HanNMunus HEOOXOOMMbIX YCMOBUIA, NPedyCMOTPEHHbIX
3aKOHOM. WHbIMM croBamu, NPUHATME NOCTAHOBMEHMS O BBEAEHUWM Npoueaypbl
npeactaBnsdet cobon pelweHne O uenecoobpasHoCTM BbIBEOEHWS  OAHHOrO
npeanpusaTusa ¢ pbiHka. BBeaeHne npouenypbl 03HaA4YaeT 3amMeHy agMUHUCTPATUBHbLIM
opraHom (He cyaebHbIM, Kak 9TO MMEEeT MEecTO B Criydae npoueaypbl NuUKkBngaumm)
npeanpvHMMarTens, BnageroLwero MMyLEeCcTBOM M yNpaBnsawoLwWwero uMm. dta npoueaypa
HOCUT B OCHOBHOM aOMMWHUCTPATMBHbIN XxapakTep. [locTaHOBNeHWe O BBeAEHUU
npoueaypbl BbIHOCUTCA KOMMNETEHTHBIM agMWHUCTPATUBHLIM OPraHoOM, KOTOPbIA Takke
HasHa4aeT YMNONIHOMOYEHHOro IMKBMAATOPA, KOTOPLIN HadeneH NPUMEPHO TEMU Xe
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NOSTHOMOYMAMM, YTO U KOHKYPCHbIA ynpasnsaowmnin. ToT Xe agMUHUCTPATUBHbBIA OpraH
MMeeT Takue Xe MOSMIHOMOYMA N PYHKUUWU, KaK U cyd npu nNpoBedeHuu npouenypsbl
NUKBMOaLMMN.

Tem He MeHee, B KPUTUYECKME MOMEHTbI nNpouedypbl NPeaycMOTPEHO
BMellaTenbCcTBO cyda Ansi Toro, 4tobbl 3alMTUTbL MNpaBa KPeAWTOPOB WU TpeTbux
CTOPOH, YTO, B YaCTHOCTU, UMEET MECTO B CreayoLLMX CUTYyaLUSX:

- MPW3HaHWE HECOCTOSATENbHOCTU KOMMNaHWUN;

- peLLeHue o npouenype onpoTecToBaHUA U 06 anennsuMoHHbIX Xanobax B
OTHOLLEHMM MOArOTOBMIEHHOTO B paMKax Mpoueaypbl oT4yeTa Mo
pacrnpegeneHnio OTBETCTBEHHOCTU;

- pelweHne obxanoBaTb OTYET YMOSTHOMOYEHHOro nUKBMAATopa M nnaH
pacnpegeneHms uMyLLecTBa;

- peLLeHne No NpeanoXeHUo 0 pacyeTax Cc KpegmuTopamu.

3.1.

Ha ocHoBaHUM paccMOTpeHMs1 BONPOCOB, NPeACTaBMEHHbIX Bbille, CTAHOBUTCS
MOHSATHOW POfb CYAOB W agMUHWUCTPATMBHBLIX OpraHoB. BaHKpoTCTBO perynupyetcs
TONbKO CyaebHbIMM opraHamu, Tak e Kak 1 npoueaypa KOHTPONMPYEMOro ynpaBnieHns
N NPEBEHTMBHOMO COrnaLleHus.

Kak yxe ObIno ckasaHo, B npoueaype aaMUHUCTPATUBHOM NUKBMAALMW U B
npoueaype 4pe3Bbl4aNHOro ynpaBneHus NpeaycMOTPEeHO, YTO ponb cyabn Oyaer
BbINOSIHATECA NPAaBUTENBbCTBOM, B YAaCTHOCTU, KOMMETEHTHbIM MWHUCTEPCTBOM. Ecnu
npoueaypa agMUHUCTPATUBHOM NuKBMAAUMM BO3OyXaeHa B OTHOWEHUM OaHka unu
nocpeaHn4yecknin mHaHcoBOW opraHu3aumm, TO 3Ta ponb GyaeT Bo3noxeHa Ha LB
Wtanun. 3a agMMHUCTpATMBHLIM OpraHOM OCTaeTCA NpaBo Bbibopa yNONHOMOYEHHOIO
nukBugaTopa, a B Cfyyae u4pe3BblMAaMHOrO yrnpaBfeHuss — 4pe3BblY4aNHOro
YyNONMHOMOY€eHHOro. Kpome Toro, 3a HUM COXPaHSATCA NOSIHOMOYUA MO YTBEPXKOEHUIO
nnaHa peopraHusaumm (4YpesBbldaHOE yrnpasreHne) n Havmbonee BaXHbIX aKToB
(Hanpumep, o npogaxe).

3.2.-3.3.

K coxaneHuto, wuTanbsiHCKME cCcydbl He cneuuanumanpyrotca B obnactu
BGaHKpoTCTBa MNKM TOProsoro npaea. B 6onblunx cygax BbICLUMX MHCTAHUMK, KOTOpble
HaXOAATCA B KPYMHbIX ropoAdax, ecTb nanatbl, KOTOpble€ 3aHMMAaKTCA KOMMEPYECKMMN
cnopamu. MHorga, B cambix OOMblUMX cyAax, KOTOpble pacrorfioXeHbl, Hanpumep, B
Pume, Munane, TypuHe, Heanone ectb nanara, kotopas BegeT aena no 6aHKpoTCTBY.
Ho cneunanusauus He Bcerga Bo3MoxHa. B Utanum ectb 168 cygos, B 6onbLUMHCTBE
N3 KOTOPbIX €CTb TONMbKO OAHA nanata Mo rpaxgaHCKMM genam M ogHa nanarta no
YrONOBHbIM Aenam.
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Boicunn CypebHbin CoBeT, B pamkax nNporpamMm HenpepbiBHOrO oby4veHus
cynen, opraHm3yeT MOArOTOBKY MO Bomnpocam GaHKpoTCTBa ANSA CyAeun, HasHavyaeMbix
YNOMHOMOYEHHbIMU CyabSMW B NpoLeaypax 6aHKpOTCTBa.

Cnepnyet, ogHako, OTMETUTb, YTO CyabW, Beaywmne aena no 6aHKpoOTCTBY, BCceraa
ABMAKTCA BbICOKO MNPOMEeCcCUOHarnbHbIMM  CheunanucTtaMmm, KoTopble  MpoXoasT
NyOnun4YHbIA KOHKypC. OHU MMEIOT XOPOLUYO topuamnyeckyto 6asy, a nocne HeCKONbKUX
net paboTbl B Ka4yecTBe YMOMHOMOYEHHbIX Cyden, npuobpeTaloT Xopolime 3HaHus B
obnactn 3KOHOMMKK, HeOBXoauMble ANs BeAeHus aen no GaukpoTtcTBy. Heobxoanmo
Ao6aBnNTb, YTO YMOMHOMOYEHHbIN Cyabsi BXOAUT B COCTaB U3 Tpex cygen. Bonpochl,
Kacawouwmeca Bo30yXaeHus npoueaypbl UM xanob B OTHOLWIEHUM  peELLEHUN
YNOMHOMOYEHHOIO CyAbW, OTHOCATCS K KOMMETEHLMM ITOro CocTaBa U3 Tpex Cyaew.
Takum obpasom, obecneunBaeTcs gocTaTtouHas KOMMNETEHTHOCTb, NO KpanHen mepe, B
obwmx npouenypHbix Bonpocax. Korga peyb naeT O KpynmHOM Npeanpusitum, 4acto
CNOXHO HaWTW Cyabld C OOCTAaTOYHbIMW 3HAHWAMM B COOTBETCTBYHLWENW obnactu
3KOHOMMUKM.

3.4.

CoctaB cypa cobnogaeT npoueccyaribHble HOPMbl,  NPedyCMOTPEHHbIE
MpaxgaHckum lMpoueccyanbHbiM Kogekcom m 3akoHOM o 6aHkpoTcTBe. Kak npasuno,
YyKa3aHHbI/ COCTaB M YNONMHOMOYEHHbIN CyAbs HE MPUHUMAIOT PeELLeHUs, He BbICIyLUaB
CTOpOHbI (audiatur et altera pars). CnegyeT Takke OTMETUTb, YTO YMNONHOMOYEHHbIN
CyObs 4acTo umeeT (YHKLMM pyKOBOAMTENS Mpoueaypbl, YTO CKOpee OTHOCUTCS K
aAMUHUCTPATUBHLIM, a He cyaebHbiM yHKuMaMm. B aToM cnydae Ana npuHATUA
peLeHns emy He 006s13aTenbHO BbICNYyLIMBATb CTOPOHbLI. HO 1 B 3TOM cny4yae pelueHus
YNOMHOMOYEHHOIO CybM MOXHO 0BXanoBaTb B KOnneruu cyaa.

3.5.

NTak, Kak yxe Obino cKasaHO, OO NPUHATUS peLleHns Cyabs 3acrnylumBaeT
CTOpOHbl. OH paboTaeT B COTPyAHMYECTBE C YNpaBNsAOWMUM (CUHOMKOM), KOTOPOMY
NOpy4YeHO paccmaTtpuBaTb AENO 4O BbIHECEHUS PeLUeHMs Cyaben, a Takke UCNOMHATb
nocTaHoBneHMs cyabu. Ecnv geno paccmatpuBaeT cygenckast konnerns, To 3a
peLLeHne rofocyT TavHO, U OHO MpUHMMaeTcsa GOonbLMHCTBOM ronocoB. Bonpoc o
TOM, Kakum OONbLIMHCTBOM TrONIOCYeT coBelwjaTenbHaa nanata, He obcyxpaeTcs.
BospaxeHus (B BUae «ANCCUAEHTCKNX» MHEHWUIN) HE NPefyCMOTPEHbI.

3.6.

Kak yxe 6bIno ckasaHo, peleHusi YNONMHOMOYEHHOro cyabu MoryT 6biTb
obxanoBaHbl B cydenckon konnermn. PelweHua coctaBa cyga obxanyotca B
anennsauMoHHoMm cyge. Jliobble pelweHus CcyAbW MOXHO Takke obxanosaTb B
KaccaunoHHoM cyfe, HO TOSbKO, eCriv Crop KacaeTcs NpaBOBbIX BOMPOCOB.

3.7.

BaHkpoTcTBO B UTanuu



HenpurkocHOBEHHOCTb cyaen obecneunBaeTcsa NMHCTUTYLMOHanbHo. Cyabu
ABNATCA NpodeccuoHanamMmm 04eHb BbICOKOrO YpPoBHS. VX kapbepa
pernameHTupyetcs Boiclumm CyaebHbim CoBETOM, YneHbl KOTOPOro HasHavalTCs

cyobamun un Mapnamentom. MNpencepatenem CoseTa asngaetcs [pesnaeHT
Pecnybnukn.

BaHkpoTcTBO B UTanuu



